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McCaw Cellular communications, Inc. ("McCaw") hereby

submits its comments in response to the above-captioned

Notice of Proposed Rulemaking. 1 As detailed below, McCaw

strongly supports the Commission's efforts to streamline the

tariff filing rules for domestic nondominant common carriers

-- including cellular carriers -- to the maximum extent

possible consistent with the Communications Act. By doing

so, the Commission would further the pUblic interest by

preserving the highly competitive nature of the mobile

communications marketplace.

I. MCCAW SUPPORTS STRBULIHED 1I0lfDOXIIIAHT
TAlI'F 'ILI_G PRQCIDVRIS FOR CILLQLAR CABRIIRS

As McCaw explained in the attached comments filed in

support of the Cellular Telecommunications Industry

Association's ("CTIA") Request for Declaratory Ruling and

1 Tariff Filing Requirements for Nondominant COmmon
carriers, FCC 93-103 (Feb. 19, 1993) ["Notice"].



2

3

- 2 -

Petition for Rulemaking,2 the wholesale extension of

tariffing regulation to cellular carriers is both

unprecedented and unwarranted. Indeed, wireless services

such as cellular have never been tariffed, even before the

advent of the Commission's forbearance policy. Traditional

tariff regulation not only is unnecessary in the fast-growing

and competitive mobile marketplace, it would be

counterproductive.

In its comments on the CTIA Petition, McCaw discussed

that the cellular industry is characterized by robust

competition as a result of facilities-based competition. The

increasing availability of services that are interchangeable

with cellular, such as services now offered by Enhanced

Specialized Mobile Radio ("ESMR") licensees, and the

impending introduction of personal communications services

("PCS") will insure continued vigorous competition. 3

consequently, cellular carriers should be declared

nondominant and made SUbject to the maximum streamlined

tariffing rules adopted in this docket.

CTIA Request for Declaratory RUling and Petition
for RUlemaking, (filed Jan. 29, 1993) ("CTIA petition"); see
Public Notice, Report No. 1927 (Feb. 17, 1993).

For example, Fleet Call, Inc. announced that it is
changing its name to NEXTEL Communications Inc. in
conjunction with the roll-out of the company's "new all­
digital, fully integrated wireless communications service,
later this year." Business Wire Release, March 24, 1993.
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The Commission is clearly correct in tentatively

concluding that the imposition of existing tariff filing

requirements on nondominant carriers would seriously

undermine the healthy competitive environment for cellular

services by inhibiting service innovation, market entry and

customer responsiveness. 4 Full-blown tariffing requirements

would result in higher costs to subscribers by establishing

clear price floors and removing incentives to reduce rates.

Moreover, the traditional tariffing process would harm the

industry by enabling competitors to impose additional costs

and delays on other carriers. Nondominant carriers sUbject

to federal tariffing requirements should thus be given the

maximum streamlined treatment lawfully permitted under the

Communications Act.

Specifically, McCaw supports the proposed one day notice

period for interstate domestic tariffs. Such a reduction

satisfies the Commission's informational needs and the

requisites of the Communications Act while allowing cellular

carriers sufficient flexibility to respond to changing market

conditions. McCaw also supports the proposal to permit

nondominant carriers "to state in their tariffs either a

maximum rate or a range of rates".' Such rate structures

would grant cellular carriers the continued opportunity to

4

,

to,to,
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respond competitively by lowering prices to meet subscriber

demands.

While McCaw applauds these important steps to reduce the

tariff filing burdens on cellular carriers, it respectfully

requests Commission clarification of the section 203(a)

tariffing requirements. For example, Section 203(a) states

that a carrier must file "schedules showing all charges for

itself and its connecting carriers . . . • and showing the

classifications, practices, and regulations affecting such

charges. ,,6 While the Commission proposes "to require

nondominant common carriers to include in their tariff only

the information required under this section of the Act, ,,7 it

does not provide any guidance as to exactly what that

information may be.

McCaw urges the FCC to elaborate on its interpretation

of the Section 203(a) requirements rather than encouraging

carriers to file tariffs in accordance with their own

interpretation. A Commission pronouncement would provide

nondominant carriers with a safe harbor, as an agency's

construction of its governing statute is entitled to

substantial deference on judicial review. 8 Moreover, McCaw

6 47 U.S.C. S 203(a) (1991).

7 Notice at ! 21-

8 Chevron USA Inc. y. Nat'l Resources Defense
council. Inc., 467 U.S. 837 (1984).
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submits that a narrow interpretation of the section 203(a)

requirements is justified given the intensely competitive

nature of the wireless industry.

Finally, McCaw believes that the Commission should

continue to allow cellular carriers to cross-reference other

tariffs on file. 9 Cross-referencing would further reduce

filing burdens and, thereby, enable cellular carriers to

efficiently and expeditiously serve the needs of the pUblic.

II. CQlCLUSIQH

Absent Commission action, the competitive and still

developing wireless industry will be burdened with intrusive,

unprecedented and unwarranted tariffing requirements. The

wholesale extension of such obligations would improperly

ignore the Commission's fundamental policy findings.

Moreover, the imposition of traditional tariff requirements

on cellular carriers would be regressive, seriously hindering

the development of the industry and impeding competition in

the mobile communications marketplace.

For these reasons, McCaw supports the Commission's

efforts to streamline the tariffing requirements for

nondominant carriers to the extent lawfully permitted under

the Communications Act, and requests that the Commission

9 ~ Petition for waiver of Part 61 of the
COmmission's RUles, DA 93-196 (released Feb. 19, 1993).
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affirmatively but narrowly interpret the requirements of

203(a) of the Communications Act.

Respectfully sUbmitted,

MCCAW CELLULAR COMMUNICATIONS, INC.

By: J!UxtL
Scott K. Morris
Vice president, Law
MCCAW CELLULAR COMMUNICATIONS, INC.
5400 Carillon Point
Kirkland, Washington 98033
(206) 828-8420

Cathleen A. Massey
Senior Regulatory Counsel
MCCAW CELLULAR COMMUNICATIONS, INC.
1250 Connecticut Avenue, N.W.
Suite 401
Washington, D.C. 20036
(202) 223-9222

March 29, 1993
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McCaw Cellular comaunications, Inc. ("MCCaw") hereby

submits its comments in support of the Cellular

Telecommunications Indu.try Association's ("CTIA") abov.­

captioned Request tor Oeclaratory RUlinq and Petition tor

Rulemakinq.l McCaw welcomes CTIA's Petition as a timely

effort to addre.. a number of important issues affectinq the

applicability of tederal·tariffinq require.ent. to cellular

carriers. prompt and favorable Co..i.sion action is

warranted to miniaize adver.e and unintended consequence. of

the AT&T y. Fcc decision for cellular service•• 2

eTIA Btgyelt fQr QeclaE'SACY Iplipg and P';itiQn
for Ry1tmAkinq, (filed Jan. 29, 1993) ("CTIA Petition"); ...
Public Notice, Report No. 1927 (Feb. 17, 1993).

2 Agrican TeltphQM and TellCll''' CQ. y. rec, 978
F.2d 727 (D.C. Cir. 1992).
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I • II'l'BODVC'1'IO. UP '1lJQWlX

CTIA requests clarification that cellular carriers are

non-dominant under the Commission's rules and proposes use of

streamlined tariff procedure. where cellular filings are

leqally required.] CTIA also seeks reaffirmation from the

commission that many cellular service. are not sUbject to

federal tariffing obligations.

McCaw supports CTIA's Petition because the highly

competitive nature of the mobile marketplace renders

traditional tariff regulation for cellular .ervice.

inappropriate and contrary to the pUblic intere.t. Cellular

licensees in each market compete vigorously in terms of

price, service quality, and ancillary capabilities.

Moreover, they face increased competition trom a variety of

alternatives to existing cellular service., such as

specialized mobile radio ("SMR") and enhanced SMR ("ESMR")

systems, personal co..unications services ("PCS"), and the

landlin. telephone network. The i~.ition of tariffing

requirement. on the cellular indu.try would only stunt its

development and impede competition in the mobile

communication. marketplace.

] aaa 47 U.S.C. 5203 (1991). The ca-ai.sion has
already i.sued a Notice of Propos" RQleaaking tentatively
concluding that the relief CTIA requeets frca the exi.ting
non-dominant tariffing rule. should be tranted. Teriff
riling Begyir...nt. far Kon-Dgwinagt 9P'PPD carricr., CC
Docket No. 93-36 (released Feb. 19, 1993).
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It follows that those few cellular services sUbject to

federal tariff requirements should be given the maximum

streamlined treatment lawfUlly permitted under the

Communications Act. This will rightfully minimize the

burdens placed on cellular carriers. Just as significantly,

a light-handed tariffing scheme will reduce regulatory

disparities between cellular carriers and other competing

mobile service providers not SUbject to tariff obligations

under the Act and Commission policie••

The characteristics of mobile service also require

special consideration under section 221(b) of the Act. 4

Cellular operators provide telephone service to their

subscribers using radio communications, and "radio signals

cannot recognize nor stop at a state line ••• ", Thus, the

Commission shOUld clarify that such cellular exchange service

remains exempt fro. federal tariffing requir..ents.

II. ftII BIaLY ~ftl"ln C&LVLU "XU
DUft.LAC. ROVLD JIOII ••
BY tJgICR'UJ mIDX. '"PD'."

As the largest cellular telephone coapany in the United

State., McCaw has endeavored to realize the Commission'.

stated objective of "serv[ing] the public interest by

4 47 U.S.C. S221(b) (1991).

, ATS Mobil. Tel. y. CUrtin call CA.... Inc., 232
N.W.2d 248 (Neb. 1975) (citations oaitted).





- 5 -

competitors with a strategic resource to impose additional

costs and delays on other carrier••

Moreover, as the Commission is aware, an overly

burdensome tariffing regime acts like a w.t blanket thrown

across an entire industry. Young companie., like McCaw, that

are required to operate leanly to comp.t., lack the internal

bureaucracy dictated by full-blown tariffing. Without relief

from the commission, McCaw and oth.r c.llular carriers would

be required to divert revenue. from the development and

deployment of servic.. to add a n.w lay.r of administration

to handle tariffing. In addition, carrier. will b.come less

re.ponsive to cu.tom.r n.ed. and 1••• a9i1. in meeting

competition. Th. Commi••ion too, would be fac.d with the

prosp.ct of h.aping additional work upon its ov.rburd.ned

staff or spending scare. dollar. to add more p.ople to

process more paper. Both the industry and the public would

be ill-served by .uch a r.sult.

Cellular is·~~oap.titiv., dyna.ic indu.try today, and

will only become more and more coapetitiv. in the for••••able

future. TWo ind.pend.nt c.llular lic.n•••• in each s.rvice

area comp.t. vigorously in t.rms of pric., s.rvic. quality,

geographic coveraq., and availability ot ancillary ott.rings.

Th. carri.rs have no captive ratepay.rs; to the contrary,

industry statistic. .how that custo••r. fr.quently .lect to

switch providers, or ev.n t.rminate th.ir s.rvice altogether,
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it they are dissatisfied with the price or quality ot their

service.

Cellular carriers are also subject to effective

competition from numerous cellular re.ellars. As the FCC has

recognized, cellular subscribers have mUltiple choices

regardinq "technology, service offering., and service price"

from which to meet their mobile communications needs.'

Indeed, in recent written testimony before the California

leqislature, the Chief of the Common Carrier Bureau affirmed

the successtul competitive development ot cellular and other

wirele.s service•• '

As thatte.timony further atte.t., cellular carriers

face additional competition trom a variety of wirele••

alternative. to cellular. 10 Enhanced SMR providers such as

Fleet Call, Inc., which are authorized to operate in numerous

markets nationwide, have been qiven .ignificant new freedoms

and can now provide .ervice. that are functionally equivalent

to cellular. 1I Several wirele.s data .ervice., both one-way

, Byndlinq of Ciliular CUltpeer frlai.. Equipment and
celNular SeryicI, 7 FCC Rcd 4028, 4029 (1992).

, Te.timony of cheryl A. Tritt, Hearinq before the
Senate COJllJllittee on znerqy and Public utilitie., Calitornia
Leqi.lature, January 12, 1993 (copy attached).

10 lsi. at 2-3.
11 a.a Btgu..t ot Fleet Call, 6 PCC Red 1533 (1991);

Pre•• Relea.e, "PCC Eliminate. Separatl Licenainq ot End
Users of Specialized Mobill Radio sy.t...,· Rlport No.

(continued••. )
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and two-way, have also recently ent.red the marketplace;

these services compete with cellular tor a large segment of

customers whose mobile communications needs focus on the

ability to send and receive text and data rather than

communicate only by voice. In addition, the FCC has proposed

to grant national 900 MHz SMRs licens.s to be used for both

voice and data mobile services .12

The Commission has also propos.d to authorize at least

three new PCS providers in each market "as a way of

introducing additional competition to curr.nt mobil. radio

services. "13 PCS and c.llular lic.n•••• are .xp.cted to

"compete on price and quality."I. Oth.r dir.ct comp.titors

to various cellular s.rvic.s includ. the mobil. sat.llite

s.rvices and certain landline alt.rnativ•• for int.rstate

long distance calling.

ll( ••• continued)
DC-2197, rel.a••d Augu.t 5, 1992; Fl••t Call, Inc., p.tition
for Rulemaking, RM-7985, fil.d April 22, 1992.

AatDdeent pt p.~. 2 'no 10 pt tbt CPRli••ipD'1
Rul•• to proyi4t fAr tJJ.e De.ign'tld riling ArM' in th. 896­
901 MHz '04 935-140 A. land. Allqt41d t;q Sill- 'paci.liz.d
Mobil. RAdiA ,gol, Dock.t No. 89-553 (relea'" Dec. 18, 1989)
(Notic. of PropoHd Rul.-kinCJ); lklt JIagpr1; apd Order and
furth.r NAtice for PrpRQ'a4 Bu1eeeking, Dock.t No. 89-553
(relea.ed Feb. 12, 1993).

13 Am.n_nt At the CAMi"i"'; lulU 1;p Iltlbli.h
Naw P.rsonal Cgwmunic'1;lAn, Servic." 7 FCC Rcd 5676, 5688
(1992). -

14 ld. at 5701.
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Significantly, many of the.e .ervice providers are or

may be considered private carriers, free from federal and

state regulations. The application of traditional tariff

requirements to cellular carrier. would undermine competition

and create signiticant market distortions by imposing heavy

administrative costs exclusively on the cellular industry and

its subscribers. Dominant carrier filing requirements would

pose a particularly ominous threat to the free market by

forcing cellular carriers to share confidential cost and

pricing data with their competitors. Consequently, the

private carrier mobile .ervice providers would enjoy a

distinct competitive edge in pricing their otterings,

designing service plans, and marketing th.. to the pUblic.

It follows that, to the extent the PCC is torced to

impose some tora of taritting on cellular carriers as a

result of the court's decision -- at least until that ruling

is reversed or legislative relief is obtained -- it should be

the least onerous.r~lationnecessary to satisfy statutory

requirements. Cellular carriers should be afforded at least

as ~uch streamlining as will be provided to non-dominant

carriers. The tull, tair and etfective coapetition that

would arise trom keeping all competitors on an equal

regulatory tooting would benetit the pUblic through the

availability ot a greater range ot diverse servic•• at lower

prices.
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III. A1rl CBLLOLU ••VIC....XCII aft B. '1uxrno 01100 TBI:
ACT QUALxrx rOI .DJMLXQD .I-DO'I"" BATIDT

A. The coapetitioD raced By Cellular Carriers
De.ODstrates That The, Laa. Market Power
ADd Are COD.tg»e.'ly loa-DgliIAP'

While the Commission has previou.ly opined that cellular

carriers are dominant in some re.pect.,15 it has never

undertaken the required market power analy.i. to determine

whether that statu. i. truly warranted. In tact, the

Commission has conceded as much in qranting an interim waiver

ot the dominant carrier tarittin~ rule. tor cellular

companies. 16 McCaw SUbmits that an exaaination ot today's

....

cellular market permit. only one conclu.ion

carriers merit non-dominant treat.ent.

that cellular

The rapid growth ot both cellular .ervice. and

substitutable ottering. from other wireIe•• service providers

demonstrate that there are no significant barriers to entry

in the mobile mark.tplac.. Th. fact that in a young

indu.try, like c.llular, .y.t.. capacity hal be.n expanding

substantially -- and that c.llular ••rvic. account. for no

more than five p.rc.nt ot the total t.l.communication.

IS ... PAlicy and aul.. cem'rnia Bay. fAr
Comp.titiya CqlwpD carri.r S.ryiQl' ap4 PaPllltl••
Aythorization'ThersfAE (Pifth R.port and ord.r), 98 F.C.C.
2d 1191, 1204 n.41. (tindin; c.llular carri.r. dominant but
po•••••ing a limited a~ility to .nglg. in anticoap.titive
conduct or cost-.hitting).

16 Petition for Waiver of Pars 41 of the cgwai••ion's
Bules, DA 93-196 (rele"ed Feb. 19, 1993).
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market, and less than one percent of the interexchanqe

marketI' confirms that opportunities remain for new

entrants. As CTIA notes,

[i]t make. little .ense to confer non­
dominant status on an interexchanqe
carrier the size of MCI, yet retain the
dominant classification tor cellular
carrier. which are enqaqed in interstate
service. to an extremely liaited extent
by compari.on. lI

Clearly, neither the cellular industry nor any ot it.

participants can be considered dominant in the interstate

market.

Moreover, as shown above, the i~sition ot dominant

carrier tariffinq obliqations on cellular service providers

would be contrary to the pUblic interest. Not only would

such burdens require wrenchinq reorqanization of existinq

bu.ine.. operations that were established to accommodate a

competitive environa.nt, they would be extr..ely costly to

implement. As a result, resources would n.ed to be

redirected trom more productive activitie.. It is,

therefore, not surprisinq that nowhere in this nation are

cellUlar carrier. required to comply with existinq and

laborious regulatory burdens equivalent to those tariffing

l7

11

aAA CTIA Petition at 19 n.47.

14. at 20.
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constraints associated with dominant carrier status under the

Commission's rules.

Classification of cellular carriers as non-dominant also

is consistent with the FCC's treatment of participants in

telecommunications market. with siailarly or even le••

competitive structures. For example, the Commission has

tentatively declared local multipoint distribution service

("LMDS") providers to be non-dominant when operatinq in a

duopoly market -- like cellular .l9 The FCC has also

classified even the sale MSS licen.ee as non-dominant because

of the availability of sub.titute .ervice••» Accordinqly,

the Commission should declare that any cellular services

SUbject to federal tariffing will receive stre~mlined non-

dominant treatment under the Act.

19 LAc'l 1M1~ipgint Di't;ibQ\iAD servicI, FCC 92-538
(relea.ed Jan. 8, 1993) (Notice of Proposed Ruleaaking).

~ !Penf'tDt At ,'rt' 2. 22 agO as A( Sh' Cg'li,.ion's
Bule. to Allmatt IgIC:1;£ua fgr. aocl tip IaMltlith O1;bv Bule.
and Pp1icil' 2tr1;'iDing t.p Shl U" Af "'iA !rtMNIgsil. in a
Land 1101:111, SAt.lll"' 'Iaici (pr .. IrAYi'ipn gf ¥Vigus
Common Car;i.r services, 2 FCC Rcd .85, .90 (1987) (Second
Report and Ord.r), .ff'd, 2 FCC Rcd 6830 (1987), furt;b.r
reoon. deniad, 4 FCC Red 6016 (1989), yaC"" in Plrt, AlINC
y. FCC, 928 r.2d 428 (D.C. Cir. 1991), tlnt1t.ivw daclsion on
r.m.nd, 69 Rad. R.g. 2d (P") 828 (1991), fin.l d.gislon on
remand, 70 Rad. R.q. 2d (P") 271 (1992).
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B. HeCa. Aqr••• Tbat Part 61 Ihould B. a.end.d
To Furth.r 8tr...lia. Th. Tariff .ilia9
'rog.dur.. .or c.llular carri.r.

McCaw strongly supports CTIA's r.qu.st.d revisions to

the tariffing rul•• , particularly the .limination of cost

support data and notice periods. saddling c.llular carriers

with these incongruous burdens would s.riously diminish the

flexibility and competitiven••• of the .ntir. mobile

communications mark.tplac.. Th. n.t r ••ult would b.

d.trimental to both consum.r. and the wir.l.ss industry.

Und.r the .xistinq tariff rul.l, c.llular carri.rs such

as McCaw would b. forc.d to fill tariffs for all pricing and

service modifications mad. in r.sponse to consum.r d.mand.

As the Commission has recogniz.d, a notic. p.riod for such

filings would adv.rs.ly impact the mark.tplac. by providing

competitors with advanc. notic. of mark.ting strat.gi.s and

by r.stricting soa. carri.rs' ability to quickly r ••pond to

changing mark.t conditions. ll Problaaatically, there would

b. no corr.sponding constraints on untariffed comp.titors .
...

In addition, al discusled above, public filing of

extensive COlt support data would supply comp.titors with

propri.tary, comp.titively ••nsitiv. information. Such

requirements should be discarded al th.y would create a

21 IU Taritf Piling B'air_nil tAl" MQp-Daw,inant
COImQn carriers, CC Dock.t No. 93-36 (r.l.aled r.b. 19,
1993).
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serious regulatory imbalance and discourage new service

offerings, resulting in no tangible benefit to consumers.

Finally, McCaw submits that "banded rates" -- a range of

rates or a maximum rate -- and other comparably flexible

provisions affecting cellular service offerings should

satisfy section 203 obligations. Such rate structures would

permit cellular carriers to continue to respond competitively

by lowering price. to meet subscriber de.ands. The

Commission has tentatively recognized the propriety of such a

scheme for non-dominant common carriers. D Only in this

manner can the FCC SUbstantially .iti9ate the adverse

consequences of imposing tariffing obligations on cellular

carriers.

IV. mBIL••ane. III90LQ ••8CDL
'IQIIQI 111C') 1"011

McCaw also agrees with CTIA that the ca.ais.ion should
" ,

confirm that cellular excbange .ervice. are not subject to

the FCC'S tariffin9 jurisdiction whef. they incidentally

traver.e .tate lines. D While the AT'T y. PC, deci.ion found

permissive detariffing to be contrary to Section 203(a) of

the Act and reversed portions of the 'A'R'titiya carrier

policies, the court did not addre.s the regulatory status of

D Id·
CTIA Petition at 3.
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services falling outside of the scope of the Commission's

jurisdiction.

Specifically, Section 221(b) provides that:

(N]othing in this chapt.r .hall be
construed to apply, or to give the
commi••ion juri.diction, vith r ••p.ct to
charg••,cla••ification., practic•• ,
servic•• , f.ci1itie., or regulation. for
or in conn.ction with wir., .obi1., or
point-to-point radio t.1ephone .xchanqe
service, or any combination ther.of, .ven

_. thouqh a portion of .uch .xchanqe ••rvic.
con.titute. int.rstate or foreign
communication., in any ca.e where such
matt.r. are subj.ct to refUlation by a
State commi.sion or by local governaenta1
authority.~

Clearly, cellular s.rvice constitute. exchange ••rvice within

the m.aning of S.ction 221(b). Thu., aobil•••rvic.s that

are ••••ntially intra.tate, with da ainiaul int.r.tate

extensions, are exe.pt froa federal tariffinq obligations.

Radio wave.~ unab1. to confora to predetermined boundaries,

will in.vitably croll .tate border••

Mor.over, c.rtain local c.llular aarketa aucb aa Kansas

City, KS/Kan.as City, MO, involve an inter.tate coapon.nt by

definition. Section 221(b) va. int.nded to pr••erv. state

jurisdiction in .uch ca.... Th. Coaai••ion has r.coqnized

47 U.S.C. S221(b) (1991).
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this limitation on many occasions and should now reaffirm

this long-standing policy.~

v. COICLtlll0.

From the initial authorization of cellular service, the

commission has recQ9nized its unique characteristics,
..

allowing cellular carriers to configura .y.t... without

regard to unwarranted regulatory stricture. or traditional

geographic boundaries. The Cam-i••ion'. forward-looking

approach has been well-rewarded. Unfettered by inappropriate

regulation, the cellular industry today i. characterized by

robust competition and beneficial .ervice package. that meet

iaa ITS/IATS "(kIt StEuc'yre, 97 P.C.C. 2d 834,
882 (1984) (treat[ingl the .obi~e radio .ervice. provided by
BCCs and tllephone ca.panie. a. local in nature); Mobile
Radio Service., 93 P.C.C. 2d 908, 920 (1983) (blcau., paging
service. have hi.torically blln local in nature, the states
have traditionally regulated pa9inv ~n carrier.); %b&
Neld to Prgagte CPll'titign and IffipilDt Uta gf Spectrum for
Radio Comagn Carrier Service., 59 lad..... 2d (P , F) 1275,
1284 (1986) ("cellular carrier. are qenerally engaged in the
provision of local, intra.tate, eXchange telephone service").

McCaw also recoaaend. a broad and flexible construction
of ~ection 221(b)'s ".ubject to .tate requlation"
requtre.ent. Specifically, McCaw believe. that active state
requlation i. not required to r-.ove cellular exchange
service. frca FCC jurisdiction. Thi. i. consistent with the
Commission's previous interpretation of the analogous phrase
"subject to public regulation" a. not requirift9 active
regulation in it. Cqppyter II decl.lon.. """'nt gf
Section 64.702 of ~ Cawai,.ion" IUIII and BlqUlatipn,
(Second Computer Ingyiry), 77 P.C.C. 24 314, 493 (1980),
further proce94ing., 84 F.C.C. 2d 50, 107 (1980), ,tt'd sub
nga. cqmputer and Cgamunicltion, Industry Alain y. reC, 693
F.2d 198 (D.C. Cir. 1982).


